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FEDERAL TRADE COMMISSION
H.R. 3722, a bill to temporarily restrain the "unauthorized activities" of the
Federal Trade Commi s s i o n with respect to State regulated professions,
according to its author, Rep. Thomas A. Luken (D-OH), was introduced on
5/28/81. In his remarks accompanying the bill, Rep. Luken stated that this
bill would impose a moratorium on FTC activities until Congress could decide
what role, if any, the FTC should have with respect to State regulated pro
fessions, and related professional organizations. Rep. Luken's bill would
continue the prohibition against FTC activity in this area until the Congress
enacts legislation which expressly provides the FTC with such jurisdiction.
This bill is similar to a floor amendment to a FTC authorization bill intro
duced by Sen. James A. McClure (R-ID) on 2/6/80 and narrowly defeated by a
vote of 47-45.
INTERSTATE COMMERCE COMMISSION
The Introduction to the Uniform Rail Costing System:
Its Development, Functions and
Regulatory Role has been published by the Commission's Bureau of Accounts (see
the 6/3/81 Fed. Reg., p. 29772). The Introduction provides a general overview
of the Commission’s new costing system for railroads. It describes the evolution
and legislative history of rail costing, the basic costing concepts and alterna
tive approaches to railroad costing, and the basic components and underlying
methodology employed in the Uniform Rail Costing System (URCS). Additionally,
it contains an evaluation of URCS, including hew the new system compares with
Rail Form A. For additional information contact Walter Vliet at 202/275-6175.
SMALL BUSINESS ADMINSTRATION
Fixed program participation terms for participants in the 8 (a),Minority Small Business
and Capital Ownership Development Assistance Program were recently issued by the
SBA as both interim and proposed rules (see the 6/1/81 Fed. Reg., pp. 29251-52,
29276-78). Responding to a legislative directive under Pub. L. 96-481 enacted
10/80, which among other provisions prohibits the award of Section 8(a) contracts
after 6/1/81 to any concern which does not have a SBA approved fixed program
participation term. In order to avoid disruption of the program, since final
regulations could not be adopted prior to 6/1/81, the SBA has issued an interim
rule effective 6/1/81, which will meet the legislative requirement and expires
11/81. The interim rule specifies that the program term will be negotiated
with the SBA and appear in the concern’s business plan. The provision, 13 CFR
124.1, also establishes time limitations for concerns already in the program to
submit participation terms for negotiation with SBA. Section 124.1-1 (f) (5)
sets forth the criteria and policies which will be used in determining appro
priate participation terms. Comments on the proposed rule are requested by
7/31/81. For additional information contact Charlie Dean at 202/653-6699.
Michael Cardenas, Administrator of the SBA, through a recent press release,
announced that after careful study he endorses and seeks expansion of the
agency’s "503” program, designed to help small businesses enter into
economic development projects. Under the program, which began with an
amendment, 7/80, to the Small Business Investment Act, SBA certifies develop
ment companies to provide long-term, fixed asset financing to small businesses.
The financing is up to 50%, not to exceed $500,000. The remaining 50% must
come from non-Federal sources. Applications for certification temporarily
held up while the "503" program was evaluated will new move forward, Cardenas
announced. Applications for certification or additional information about the
program can be obtained from SBA field offices.

-2S. 850, the "Taxpayers' Bill of Rights Act,” contains "many provisions that will
assure the taxpayer of fairer treatment by the IRS," according to a statement
by George D. Anderson, CPA, Helena, Montana, in a 6/2/81 appearance before the
Senate Subcommittee on Oversight of the Internal Revenue Service, Committee
on Finance. Appearing at the request of Sen. Max Baucus (D-Mont.), the author
of S. 850, Mr. Anderson urged the subcommittee to act favorably on the bill,
noting that many provisions "will act to assure taxpayers that they are pro
tected from overzealous actions by individuals in the IRS." Some of the provi
sions mentioned by Mr. Anderson included: an administrative appeal procedure
for contested collection cases; a provision that IRS regulations have no retro
active effect; and, codification of procedures vhich would simplify procedures
for issuing W - 2 ’s to departing employees. IRS Commissioner Roscoe L. Egger,Jr.
also appeared before the subcommittee on 6/2/81 and stated:
"The procedures
set out in S. 850 will not, we believe, eliminate those rare cases where a
taxpayer may be treated harshly. The Service Constantly is trying to improve
its procedures. As this Subcommittee, in the exercise of its oversight juris
diction, identifies problem areas, we will move to correct them. The existing
administrative procedures and systems at the IRS provide taxpayers with a num
ber of rights and, we believe, are sufficient to allow us to find solutions to
collection problems as they arise."
Final regulations relating to the treatment of losses on small business stock for
income tax purposes have been adopted by the IRS (see the 6/2/81 Fed. Reg.,
pp. 29465-74). The regulations reflect statutory simplification and liberali
zation of the requirements relating to losses enacted by the Revenue Act of
1978. In general, the Act increased the amount of IRC section 1244 stock that
a qualified small business corporation could issue and liberalized the con
ditions to be satisfied for stock to qualify under 1244. Additionally, the
Act increased the amount of loss that certain shareholders could treat as
ordinary loss rather than capital loss. The amendments are effective for
stock issued before and after 11/6/78,and generally apply to taxable years
beginning after 12/31/78. In certain cases the amendments will apply to
taxable years including 11/6/78. For additional information contact Susan K.
Thompson at 202/566-3459.
A three-month extension of time t o file the initial annual reconciliation of
deposits of windfall profit tax was recently announced by the IRS (news
release IR-81-58). As a result, the earliest due date for filing the
reconciliation will be 8/31/81, instead of 5/31/81. The instructions for
the quarterly Form 6047, Windfall Profit Tax, currently require persons who
have taken the net income limitation into account when making tax deposits
to attach an annual reconciliation to that form when it is filed for the
first quarter beginning after the end of their income tax year. Because
taxpayers may have problems getting information needed to compute the net
income limitation, the initial annual reconciliation will now be required
to be attached to the Form 6047 filed for the second quarter.

SPECIAL:

AICPA PUBLISHES AUDIT AND MAS GUIDE FOR FEDERAL CONTRACTS

"Contracting for Audit and Management Advisory Services with the Federal Govern
ment," is the title of a new AICPA publication authored by Lester A. Fettig,
a consultant on Federal contracting matters, with extensive prior experience
in the legislative and executive branches of government. This 100 page, hard
cover book is oriented to the needs and interests of the CPA firm and "is
intended as a practical introduction for the small and uninitiated firm,"
while at the same time, according to its author, it provides valuable informa
tion to firms that are already engaged in Federal work. Copies of this book
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are available from the AICPA at $17.50 per copy, or at a discounted price of
$14 for members. Other new AICPA publications currently available include
Accounting and Auditing Practices, Planning Considerations for an Audit of
a Federally Assisted Program, and Implementing Indexation of the Tax Laws.
Copies of all publications can be purchased from the AICPA, 1211 Avenue of the
Americas, New York, N.Y. 10036. For additional information, contact the Order
Department, AICPA at 212/575-6426.

SPECIAL;

SENATOR DOLE INTRODUCES LEGISLATION TO PROTECT IRS TAX AUDIT DATA

Legislation to ensure that IRS tax audit selection procedures are not disclosed to
the general public was introduced last week by Sen. Robert Dole (R-KS), at the
request of the Reagan Administration. The IRS’s data base for its Taxpayer
Compliance Measurement Program (TCMP) is used internally by the agency to
develop standards for selecting tax returns for audit but recent court deci
sions brought under the Freedom of Information Act (FOIA) have indicated that
this data may be subject to disclosure. The Senator feels that "neither the
FOIA nor the exclusion was intended to permit public disclosure of information
which would seriously compromise the integrity of the self-assessment system
of taxation." According to Sen. Dole, the"legislation is needed to clarify
that Sec. 6103 of the Code does not permit such disclosure. The TCMP is
intended to serve the basic purposes of the IRS's general audit program, which
involves approximately two million returns. Maintaining the confidentiality
of this information far outweighs any legitimate public interest in its dis
closure or any benefit to be derived from disclosure." The bill, S. 1308,
would amend the definition of return to include within the definition any data —
whether or not identifiable — from which standards or other criteria or pro
cedures can be derived for the selection of returns for examination or other
investigation the disclosure of which the Service determines would seriously
impair Federal tax administration. S. 1308 will be considered by the Senate
Finance Committee, of which Sen. Dole is chairman. No hearings have yet been
scheduled.

For a d d i t i o n a l information, please contact Jim Kovakas,
Gina Rosasco, Nick Nichols or Kathee Baker
at 202/872-8190.
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